UTT/20/1753/FUL (Farnham)
(Deferred from previous Planning Committee 28/10/20 following member vote and
agreement for a site visit).
(Referred to Planning Committee by Councillor Loughlin for the following reasons:
 To assess the impact on neighbouring and surrounding properties.
 Controversial application.

PROPOSAL:

The erection of 1 no. detached dwelling, new
access, and erection of detached garage for the
proposed and host dwelling. Revised application
following granting of planning permission
(UTT/20/0243/FUL)

LOCATION:

Friarton, Chatter End Road, Farnham, CM23 1HL

APPLICANT:

Mr and Mrs S King

AGENT:

Chloe Horsfield, Ian Abrams Architect Limited, 5 The
Maltings, Station Road, Newport, CB11 3RN

EXPIRY DATE:

11th September 2020 (Extension of time until 27th
November 2020)

CASE OFFICER:

Nathan Makwana

1.

NOTATION

1.1

Outside Development Limits,

2.

DESCRIPTION OF SITE

2.1

The application site is located to the south of Chatter End Road in the parish of
Farnham. The site is within the existing garden area serving Friarton. Friarton is a
two storey detached property set towards the front of the site with a large garden
and outbuildings. The site is mainly bound by hedgerow and fencing.

3.

PROPOSAL

3.1

Full planning permission is sought for the erection of 1 no. detached dwelling,
new access, and erection of detached garage for the proposed and host dwelling.
This is a revised application following granting of planning permission
(UTT/20/0243/FUL).

4.

ENVIRONMENTAL IMPACT ASSESSMENT

4.1

Town and Country Planning (Environmental Assessment): The proposal is not a
Schedule 1 development, nor does it exceed the threshold criteria of Schedule 2,
and therefore an Environmental Assessment is not required.

4.2

Human Rights Act considerations: There may be implications under Article 1 and

Article 8 of the First Protocol regarding the right of respect for a person's private
and family life and home, and to the peaceful enjoyment of possessions;
however, these issues have been taken into account in the determination of this
application.
5.

APPLICANT’S CASE

5.1

The applicant has provided a planning statement in support of the planning
application to illustrate the process that has led to the development proposal and
to explain and justify the proposal in a structured way.

5.2

Also submitted with this planning application is a completed Biodiversity
Checklist, Planning, Design and Access Statement, Ecological Survey and
Assessment, Transport Statement, Arboricultural Impact Assessment and
Topographical Survey.

6.

RELEVANT SITE HISTORY

6.1

Erection of 1 no. dwelling and detached garage to be shared by proposed and
host dwelling (Revised scheme to that approved under UTT/19/0484/OP) –
Approved with conditions on 12th March 2020.

6.2

UTT/19/0484/OP - Outline application with all matters reserved for the demolition
of existing garage and erection of 1 no. detached dwelling with shared access –
Approved on 07th June 2019

6.3

UTT/15/0525/OP - Outline application with all matters reserved for the demolition
of outbuildings and the erection on 1 no. dwelling – Refused on 01 May 2015

6.4

UTT/1435/09/OP - An outline application for a two storey dwelling – Refused on
11th March 2010

6.5

UTT/18/3279/FUL - Subdivision of existing house into two dwellings and the
construction of two new dwellings in the grounds including a new vehicular
crossover, access and refurbishment of the front boundary wall. (Revised scheme
to that approved under planning consent UTT/18/0449/FUL) – Approved on 22nd
March 2019.

6.6

UTT/1287/93/FUL - Erection of two storey front extension – Approved with
Conditions on 11th January 1994

7.

POLICIES
National Policies
National Planning Policy Framework (NPPF) (June 2019)
National Planning Policy Guidance (NPPG)
Uttlesford Local Plan (2005)
ULP Policy S7 – The Countryside
ULP Policy H1 – Housing Development
ULP Policy H4 – Backland Development
ULP Policy H7 – Replacement Dwellings
ULP Policy GEN1 – Access

ULP Policy GEN2 – Design
ULP Policy GEN4 – Good neighbourliness
ULP Policy GEN7 – Natural Conservation
ULP Policy GEN8 – Vehicle Parking Standards
ULP Policy ENV11 – Noise Generators
ULP Policy ENV14 – Contaminated Land
Supplementary Planning Documents/Guidance
SPD – Accessible Homes and Playspace
Other Material Considerations
Essex Design Guide
ECC Parking Standards
UDC Parking Standards
8.

PARISH COUNCIL COMMENTS

8.1

Farnham Parish Council

8.2

Farnham Parish Council have provided a 6 page document outlining their
response objecting to this planning application. Due to the size of their
consultation response, it has been added as an appendix to this report, known as
Appendix 1 and available to view at the end. Below is the summary response
from the Parish Councils response:

8.3

The Parish Council feels that the application for a property on this site has
changed out of all proportion from that put forward originally. It is no longer a
small eco house using a shared drive with 'Friarton' which would maintain the
current ethos and character of the community. It is a proposed building of a much
larger house to be built in a backspace of one property and immediately behind
another property (Kettlewell Cottage) along with a three-car garage with offices
above. The proposed new drive impacts adversely on the PRoW and adds to the
general danger to safety of cyclists, walkers and horse riders.

8.4

The Parish Council also has concern about arrangements for the building of this
proposal and the effect of the HGV and other traffic (building supplies, large
vehicles etc) on the community and local lanes - for example turning points,
delivery of materials and the like.

8.5

Farnham Parish Council objects to this application and suggest that it runs
against the District Council policies of H7 (Replacement Dwellings), GEN2
(Design) and GEN1 (Access) and should be refused.

9.

CONSULTATIONS
ECC Highways

9.1

From a highway and transportation perspective the impact of the proposal is
acceptable to the Highway Authority subject to the following conditions:

9.2

1. Prior to occupation of the development the visibility splays of 2 metres by 35.1
metres with a one metre off-set in each direction, as shown on DWG no.
JNY10144-02 (titled – site access visibility splay), shall be provided and retained

free of any obstruction in perpetuity.
Reason: To provide adequate inter-visibility between vehicles using the access
and those in the existing public highway in the interest of highway safety.
Chelmsford, CM2 5PU.
2. Prior to the first occupation of the development the access arrangements,
vehicle parking and turning area, as shown in principle on DWG no. 107719 .02
Rev. C, shall be provided. The access, parking and turning areas shall be
retained in perpetuity for their intended purpose.
Reason: To ensure that appropriate access, parking and turning is provided.
9.3

The above conditions are required to ensure that the development accords with
the Highway Authority’s Development Management Policies, adopted as County
Council Supplementary Guidance in February 2011 and Uttlesford Local Plan
Policy GEN1.
UDC Environmental Health

9.2

Contaminated Land
The Council has no reason to believe this site is contaminated and is not aware
of any potentially contaminative past use, however, it is the developer's
responsibility to ensure that final ground conditions are fit for the end use of the
site therefore the following condition is requested;
If during any site investigation, excavation, engineering or construction works
evidence of land contamination is identified, the applicant shall notify the Local
Planning Authority without delay. Any land contamination identified, shall be
remediated to the satisfaction of the Local Planning Authority to ensure that the
site is made suitable for its end use.
Reason: To protect human health and the environment

9.3

Air Quality
The proposal is for there to be a charging point for electric vehicles, solar panels
and ground source heat pump.
NPPF 2018 supports provision of measures to minimise the impact of
development on air quality by encouraging non car travel and providing
infrastructure to support use of low emission vehicles. A condition requiring the
charging point for electric vehicles is requested.

9.4

Informatives
Asbestos:
Under the Control of Asbestos Regulations a refurbishment and demolition
survey is required before the demolition of any buildings which may contain
asbestos, and any asbestos found must be safely removed by a trained
contractor before work commences. All asbestos removed in relation to this
development shall be done in full consultation with the Health & Safety Executive
using a licenced contractor. Contractor details and asbestos disposal records

(waste transfer notes) should be submitted to the council upon completion to
prevent the asbestos from being buried on site during construction.
All small sewage discharges must either meet the Environment Agency’s general
binding rules or have an Environmental Permit. The rules may be found at
https://www.gov.uk/guidance/general-binding-rules-small-sewage-discharge-to-asurface-water
Developers are referred to the Uttlesford District Code of Development Practice.
To avoid/minimise the impact upon the amenity of adjoining residents; developers
are advised to follow the General Principle, and advice contained therein.
ECC Ecology
9.5

Thank you for consulting Place Services on the above revised application.
No objection subject to securing biodiversity mitigation and enhancement
measures.

9.6

Summary
We have reviewed the documents supplied with the application including the
Biodiversity Validation Checklist (Ian Abrams Architect Ltd., January 2020);
Ecological Survey and Assessment (Essex Mammal Surveys, June 2020); Magic
Maps; and aerial photographs, to help assess the likely impacts of the
development on designated sites, protected and Priority species and habitats.

9.7

We note that the development site is situated within the Impact Risk Zone for
Hatfield Forest Site of Special Scientific Interest (SSSI)/National Nature Reserve
(NNR) as shown on MAGIC map (www.magic.gov.uk ). Therefore, Natural
England’s revised interim advice to Uttlesford DC (ref: HatFor Strategic Interim
LPA, 5 April 2019) should be followed to ensure that impacts are minimised to
this site from new residential development. As this application is less than 50 or
more units, Natural England do not, at this time, consider that is necessary for the
LPA to secure a developer contribution towards a package of funded Strategic
Access Management Measures (SAMMs) at Hatfield Forest.

9.8

We are satisfied that there is sufficient ecological information available for
determination. This provides certainty for the LPA of the likely impacts on
protected and Priority species and habitats and, with appropriate mitigation
measures secured, the development can be made acceptable.

9.9

We also support the proposed reasonable biodiversity enhancements specified in
the Ecological Survey and Assessment (Essex Mammal Surveys, June 2020),
which have been recommended to secure measurable net gains for biodiversity,
as outlined under Paragraph 170d of the National Planning Policy Framework
2019. The reasonable biodiversity enhancement measures should be detailed
within a Biodiversity Enhancement Strategy and should be secured by a condition
of any consent.

9.10

This will enable LPA to demonstrate its compliance with its statutory duties
including its biodiversity duty under s40 NERC Act 2006. Impacts will be
minimised such that the proposal is acceptable subject to the conditions below
based on BS42020:2013. Submission for approval and implementation of the
details below should be a condition of any planning consent.

9.11

Recommended conditions:
1. ACTION REQUIRED IN ACCORDANCE WITH ECOLOGICAL APPRAISAL
RECOMMENDATIONS
“All mitigation and enhancement measures and/or works shall be carried out in
accordance with the details contained in the Ecological Survey and Assessment
(Essex Mammal Surveys, June 2020), as already submitted with the planning
application and agreed in principle with the local planning authority prior to
determination.
This may include the appointment of an appropriately competent person e.g. an
ecological clerk of works (ECoW) to provide on-site ecological expertise during
construction. The appointed person shall undertake all activities, and works shall
be carried out, in accordance with the approved details.”
Reason: To conserve and enhance protected and Priority species and allow the
LPA to discharge its duties under the Conservation of Habitats and Species
Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 as
amended and s40 of the NERC Act 2006 (Priority habitats & species).

9.12

2. PRIOR TO SLAB LEVEL: BIODIVERSITY ENHANCEMENT LAYOUT
“A Biodiversity Enhancement Layout, providing the finalised details and locations
of the enhancement measures contained within the Ecological Survey and
Assessment (Essex Mammal Surveys, June 2020), shall be submitted to and
approved in writing by the local planning authority.
The enhancement measures shall be implemented in accordance with the
approved details and all features shall be retained in that manner thereafter.”
Reason: To enhance protected and Priority species and habitats and allow the
LPA to discharge its duties under the s40 of the NERC Act 2006 (Priority habitats
& species).

9.13

3. PRIOR TO OCCUPATION: WILDLIFE SENSITIVE LIGHTING DESIGN
SCHEME
“A lighting design scheme for biodiversity shall be submitted to and approved in
writing by the local planning authority. The scheme shall identify those features
on site that are particularly sensitive for bats and that are likely to cause
disturbance along important routes used for foraging; and show how and where
external lighting will be installed so that it can be clearly demonstrated that areas
to be lit will not disturb or prevent bats using their territory.
All external lighting shall be installed in accordance with the specifications and
locations set out in the scheme and maintained thereafter in accordance with the
scheme. Under no circumstances should any other external lighting be installed
without prior consent from the local planning authority.”
Reason: To allow the LPA to discharge its duties under the Conservation of
Habitats and Species Regulations 2017 (as amended), the Wildlife & Countryside
Act 1981 as amended and s40 of the NERC Act 2006 (Priority habitats &
species).
MAG London Stansted Airport

9.14

The Safeguarding Authority for Stansted Airport has assessed this proposal and
its potential to conflict aerodrome Safeguarding criteria. We have no aerodrome
safeguarding objections to the proposal.

10.

REPRESENTATIONS

10.1

19 Neighbour Representations have been received, 16 objecting to the
application proposal. 3 in support of the application proposal.
A site notice was displayed at the application site on the 30th July 2020 and
expired on the 20th August 2020.
Neighbour notification period expired on the 11th August 2020.

10.2

Summary of representations received as follows:
-

-

-

-

-

-

10.3

-

The proposed new house and garage are far too big for the site.
The new access driveway will conflict with a public right of way and this
raises safety concerns.
The new entrance onto this narrow unclassified road with groundworks to
demolish part of the roadside bank is at least dangerous.
Rural landscapes form part of the character of the parish and this
development would completely change the skyline viewed either from the
village or from Farnham Green.
The proposed new driveway onto the Chatter End road is very dangerous
it’s on a hill and bend and visibility is very limited.
These latest plans make the house bigger than the existing one with the
roof line higher than the present one, this will have a negative appearance
on the hamlet as you come up the road.
The new proposed driveway also crosses a very well used footpath going
across to the village and this new driveway will also mean a large volume
of the protected bank will have to be removed for access to the new
property.
The construction of this development will have a big impact on the
residents and working farm further up the road as it’s our only access in
and out.
The size of the house has significantly changed to one which is now larger
than the current house on the site, 'Friarton', with a roof line that will be
above that of 'Friarton'.
The proposed drive should be refused for development of backspace,
danger of additional vehicles accessing Chatter End, a small country lane,
heavily used by walkers, horse riders along with traffic serving Chatter
End, Shaw Wood and Farnham Green. This includes a working farm. The
new proposed driveway will cross a Public Right of Way (PRoW) at a
difficult point near a hedge.
The driveway is on a very narrow and dangerous bend where there are
already many near misses. This aside from putting excess water onto the
road which freezes and is not gritted during winter months will have
severe implications to the residents of Farnham Green, as this is there
only access.
A feature of Farnham and especially Chatter End is the sunken lanes and
high banks the new drive will ruin this.
The original plans were we felt in keeping with the proposed eco
retirement house these, with the proposed 3 car garage and workspace

-

-

-

above appear now to be almost 2 separate projects.
Future concerns over the placement and location of the garage, being
used as living accommodation that may overlook neighbouring properties.
The new application is for something significantly larger with a new
entrance and drive that will if accepted create an accident waiting to
happen on to what is a very narrow lane.
The proposal is detrimental to the countryside in Farnham in both its
proposal for a new dwelling outside the existing development line in
Chatter End.
The height of the proposal will impact the village and neighbouring
properties and is not in keeping.

The representations in support of the application proposal are as follows:
The proposed new access enhances the usability of Friarton and the proposed
new dwelling.
- The design, and screening hedge minimises any visual intrusion into the
countryside avoids the need to move an existing footpath and preserves the
existing large mature beech hedge for wildlife.
- The proposed garage offers valuable office space for the proposed new
residents.
- The proposal has been approved in a similar form back in March 2020. This
new application is only for the access and minor alterations to the dwelling.
- The height of the dwelling has not changed following the previously approved
application.
The above is a summary of the representations received, full versions are
available via the online public access system.
11.

APPRAISAL

The issues to consider in the determination of the application are:
A
B
C
D
E
F
F
G
H
I
J

The Principle of development – Impact on Countryside Character (NPPF, ULP
Policies S7, H1, H4, GEN2);
Character, Design and Appearance (ULP Policies S7, H4, GEN2, NPPF);
Access and Transport (GEN1, GEN8, NPPF)
Ecology (GEN7, NPPF);
Environmental Health (GEN4, ENV14, NPPF)
Flooding (ULP Policies GEN3, NPPF);
Infrastructure (ULP Policies GEN6, NPPF);
Noise and Contaminated Land (ULP Policies ENV10, ENV14, NPPF);
Affordable Housing (ULP Policy H9, NPPF)
Housing Mix (H10, SHMA, NPPF)
Housing Land Supply (NPPF)

A

The Principle of development –Impact on Countryside Character (NPPF,
ULP Policies S7 and GEN2);

11.1

The proposal is located outside of any development limits, within the countryside.
As a result, Local Plan Policy S7 applies. This states that the countryside will be
protected for its own sake and that planning permission will only be given for
development that needs to take place there or is appropriate to the rural area,
with development only being permitted if its appearance protects or enhances the

particular character of the part of the countryside within which it is set or there are
special reasons why the development in the form proposed needs to be there.
11.2

11.3

ULP Policy H4 considers back land development, in the context of the principle of
the development this policy advises development of a parcel of land does not
have a road frontage will be permitted if:
-

There is significant under use of the land and the development would
make more effective use of it;
There would be no material overlooking or overshadowing of nearby
properties;
Development would not have an overbearing impact on neighbouring
properties;
Access would not cause a disturbance to nearby properties.

11.4

A previously approved outline application, UTT/19/0484/OP, was approved by the
Planning Committee on the 07/06/19. The Officers report stated that in regards to
ULP Policy H4, the large site could accommodate a new dwelling on this site and
would make better use of the large unused area.

11.5

The Planning Committee determined themselves that Policy S7 could not be
considered a reason for refusal as the site was considered sustainable and the
benefits of the application outweighed any harms that arose from the proposal.

11.6

The principle of development was further established with the approval of a
similar scheme, UTT/20/0243/FUL - Erection of 1 no. dwelling and detached
garage to be shared by proposed and host dwelling (Revised scheme to that
approved under UTT/19/0484/OP) – Approved with conditions on 12th March
2020.

11.7

Therefore the proposed scheme is seen to accord with Policies S7, and H4 of the
Uttlesford Local Plan 2005 and the NPPF.

B

Character, Design, Appearance and Amenity (ULP Policies S7, H4, GEN2,
NPPF);

11.8

As outlined above, this full application relates to a site in Farnham. It forms part
garden land to a detached property that has an enclosed and well defined
curtilage, separating it from the open countryside to its south. Outline planning
permission was granted in June 2019 under reference UTT/19/0484/OP for the
demolition of the existing garage and the erection of 1 detached dwelling with a
shared access.

11.9

Following the granting of outline approval, a full application was submitted for the
erection of a 1½ storey 3 bedroom house, and a detached garage providing
parking and storage for the host and proposed dwelling. Access was shared with
the host dwelling. Planning permission was granted on 12 March 2020 subject to
conditions.

11.10

The Planning Statement outlines that this was a full application, owing to the
garden to the proposed plot being enlarged and parts of the driveway being
required to be extended in width to provide passing bays, extending beyond the
outline red line areas. The proposed dwelling was set side onto the rear of
‘Friarton’, with essentially two main elevations, facing eastwards towards the

footpath, and westwards towards the garden. The previously approved dwelling
possessed dormers in the eastern elevation, and several rooflights. This elevation
is rendered above a brick plinth and the roof was clay tiled.
11.11

The access was as existing but was widened to 6 metres for the first 6 metres
into the site. Visibility splays of 2 metres x 35.1 metres were shown on the block
plan. It served both dwellings and was along the majority of its length 2 car width,
leading to the detached garage block to the rear of the host dwelling. This
provided 1 space for the host dwelling, and 2 spaces for the new dwelling, plus a
garden storage area and plant room for the ground source heat pump for the
latter at the rear.

11.12

The opposite, garden/western elevation possessed two projecting gables with a
large amount of glazing extending to the eaves and ridge. One as a single storey,
and the other providing for a master bedroom suite within the eaves, and a
balcony set within a roof overhang, with a glass balustrade. Both gables will
project beyond at first floor, to provide a veranda below. Solar panels are
included. There was an oak framed porch on the western elevation. The materials
were render and painted horizontal cladding over a brick plinth. The roofs are
steeply pitched, finished in plain clay tiles. The fenestration was to be painted as
aluminium.

11.13

The garden extended to the west and will occupy no more than the existing
residential curtilage. Native species hedgerows were to be retained and planted
along the outer boundaries to the south and east, and post and rail fences will be
erected where necessary. The garage was to have a gable running horizontally,
and a projecting gable over part of the rear, over the store section. The pitched
roof was to be clad in plain clay tiles and the elevations will be finished in render.
The doors will be metal up and over. There were to be solar panels in the rear
gable elevation facing the plot, orientated southwards.

11.14

As outlined above, the principal of development had already been established
prior to this scheme being submitted and this resulted in the full application a one
and a half storey dwelling, which is similar in size scale to neighbouring Friarton,
being approved.

11.15

This revised application proposal is essentially the same as the extant scheme.
However, the following changes have been made:

11.16

- The proposed dwelling will no longer share access with the host dwelling that
runs to its western side.
- A strip of land to the east of the existing curtilage to the host dwelling and the
plot is included within the application to facilitate its own, private access.
- Visibility splays, surface materials, access width, bin storage etc are shown on
the plans.
- A section of existing hedge will be removed on the eastern boundary to allow
access into the site.
- A new hedge will be planted around the new outer boundary with the
countryside, 47 metres total in length.
- A wide path will be retained for the public footpath, dedicated to pedestrians and
no longer shared with farm and utility company traffic.
- The front door to the house is moved to the eastern elevation as are the garage
doors and driveway to serve the new dwelling.
- A 5 bar timber gate is proposed.

- Rooflights are added to the garages to provide some limited office/studio space
within the eaves.
- The garage block is moved very slightly westwards and extended to allow for a
staircase to the roof accommodation.
11.17

The majority of the proposed changes are considered superficial and do not vary
significantly when compared with the previously approved scheme. The relevant
planning considerations in respect of this application is the suitability of the
proposed changes, primarily to the provision of a new access, on the rural
character of the area, the setting of the Listed Building, and the amenity of
neighbouring properties.

11.18

The previous scheme acknowledged that the dwelling had been designed with
effectively two frontages, one of which faced eastwards towards the footpath. The
public footpath lies on the eastern side of the boundary hedge. It heads
southwards to the centre of Farnham village. It is currently open to the field, with
no physical demarcation, with a definitive width of 1.5m.

11.19

The minor alterations to the design of the dwelling involve the provision of a front
door to the eastern elevation. This does not alter the design or result in any
additional harm. The same is applicable to the moving of the garage doors to the
garage for the proposed new dwelling from the western to the eastern elevation,
the slight moving westwards of the garage block and the provision of rooflights to
light some first floor space.

11.20

It is acknowledged that the design from the original outline scheme and that of
the approved scheme and this current version differ. However, the previous
planning permission (UTT/20/0243/FUL) has granted the precedent from a design
perspective for this scheme. As identified above, the proposed changes are not
considered fundamentally different from the previously approved scheme, as the
bulk, massing, size and scale are effectively the same.

11.21

The addition of the garage floor is a material change compared to the previously
approved scheme. Concerns have been raised about the necessity for this space
and potential overlooking concerns and also concerns regarding a potential
change into residential accommodation. The outlook for this additional first floor is
provided by rooflights and a small window on the side south elevation. These are
not considered to provide a detrimental level of overlooking, given the oblique
angle of rooflights and the south facing window of the small side facing window.

11.22

Any material change in the first floor would be subject to a planning application to
convert it into a residential annexe or even accommodation. Any unauthorised
change would be subject to enforcement action. However, as this is only to be
used as ancillary space and this is clearly labelled on the supplied plans, any
proposed potential change at this change is mere speculation and the application
must be assessed on the merits provided.

11.23

The design concerns and wider countryside impact of the proposed access are
assessed in the section below. With regards to the dwelling and the proposed
changes as part of this application, as described above, the proposed changes
are fundamentally non-material and the majority of the design has been granted
following the previously approved planning application.

11.24

This revised scheme does not raise any new residential amenity concerns with
respect to overlooking, overbearing or overshadowing. The external amenity

space provided is adequate for a dwelling of this size and the internal floor space
far exceeds that specified within the internal technical standards.
11.25

In design and amenity terms, the revisions to the proposed dwelling are
considered acceptable and accord with ULP Policies H4, and GEN2 of the
Uttlesford Local Plan 2005 and the NPPF 2019.

C

Access and Transport (GEN1, GEN8, NPPF)

11.26

The main alteration to this application relates to the establishment of the access
on the eastern side of the existing residential curtilage. The plans and planning
statement outline that it will require the removal of a section of the existing
hedgerow, some 7 metres, to allow access and exit into the driveway. All of the
remainder of the existing hedgerow along this boundary is to be retained. The
planning statement goes on to say that the section lost will more than be replaced
with a new native species hedgerow planted to the east of the new driveway.

11.27

It further states that the new hedgerow will amount to a length of 47 metres, 6
times longer than that lost. It states that this new hedgerow will provide a new
boundary between the residential element at Chatter End and the open
agricultural land. It will provide a second row of hedging along a large part of this
overall boundary.

11.28

The driveway is to be finished in a porous, gravel surface, apart from the first 6
metres from the highway that is required to be a bound material. The proposed
gates from the end of the access into the site will be a five bar timber gate,
appropriate for this rural location. The gates are to open inwards.

11.29

With regard to highway and pedestrian safety, the statement goes on to say that
the proposal has been discussed with the Highways Department. The required
visibility splays, surface materials, width of access and the trajectory of the
access road are all provided.

11.30

The public footpath is to retain its existing route and form, alongside the boundary
hedge. It will be at least 2 metres wide, and mostly wider, with pedestrian visibility
onto the road as now. This will be surfaced on grass, maintained by the
applicants. It is to cross the egress into the site, but there will be excellent
visibility here, ensuring pedestrian safety.

11.31

As with the previously approved scheme, car parking provision on site for the
existing and proposed dwellings meet the Council’s standards, and there will be
on site turning for each dwelling also. The turning for the new dwelling will be
away from the footpath so as not to impinge on pedestrian safety.

11.32

Essex County Council Highways have been consulted and subject to two
conditions relating to visibility splays and vehicle turning points, no objection is
raised. A number of informatives relating to development impacting a public right
of way are also provided.

11.33

A significant number of objections have been received relating to the creation of
this new access. The objections range from highway safety, impact to the users
of the public right of away adjacent to the access, design and amenity grounds,
landscaping issues and that of visibility, as well as concerns over construction
traffic should the dwelling gain planning permission.

11.34

It is acknowledged that the widening of the access will result in change to the
landscape. However, the proposed widening and loss of this verge is to such a
small section and adjacent to the public right of way, it is not considered to pose
such visual or design harm to warrant refusal of this application.

11.35

Concerns of highway safety are also noted, however, the applicant has
demonstrated that visibility splays can be achieved and this has been met to the
satisfaction of the Local Highways Authority and will therefore be secured by
condition should planning permission be granted.

11.36

The Public Right of Way network is protected by the Highways Act 1980. Any
unauthorised interference with any route noted on the Definitive Map of PROW is
considered to be a breach of this legislation. The response from the Local
Highway Authority states that the public’s rights and ease of passage over public
footpath no. 2 (Farnham) shall be maintained free and unobstructed at all times to
ensure the continued safe passage of the public on the definitive right of way.

11.37

The response also states that the grant of planning permission does not
automatically allow development to commence. In the event of works affecting
the highway, none shall be permitted to commence until such time as they have
been fully agreed with this Authority. In the interests of highway user safety this
may involve the applicant requesting a temporary closure of the definitive route
using powers included in the aforementioned Act. All costs associated with this
shall be borne by the applicant and any damage caused to the route shall be
rectified by the applicant within the timescale of the closure.

11.38

As outlined above, the relevant parking spaces are provided as per the Uttlesford
parking standards, along with vehicle turning points, as identified on the site and
block plan.

11.39

The application proposal is therefore considered to accord with ULP Policies
GEN1, GEN2, and GEN8 of the Uttlesford Local Plan 2005 and the NPPF 2019.

D

Ecology (GEN7, NPPF)

11.40

The Ecology Officer has been consulted regarding this planning application and
states that they have reviewed the documents supplied with the application
including the Biodiversity Validation Checklist (Ian Abrams Architect Ltd., January
2020); Ecological Survey and Assessment (Essex Mammal Surveys, June 2020);
Magic Maps; and aerial photographs, to help assess the likely impacts of the
development on designated sites, protected and Priority species and habitats.

11.41

They note that note that the development site is situated within the Impact Risk
Zone for Hatfield Forest Site of Special Scientific Interest (SSSI)/National Nature
Reserve (NNR) as shown on MAGIC map (www.magic.gov.uk ). Therefore,
Natural England’s revised interim advice to Uttlesford DC (ref: HatFor Strategic
Interim LPA, 5 April 2019) should be followed to ensure that impacts are
minimised to this site from new residential development. As this application is
less than 50 or more units, Natural England do not, at this time, consider that is
necessary for the LPA to secure a developer contribution towards a package of
funded Strategic Access Management Measures (SAMMs) at Hatfield Forest.

11.42

They support the proposed reasonable biodiversity enhancements specified in
the Ecological Survey and Assessment (Essex Mammal Surveys, June 2020),
which have been recommended to secure measurable net gains for biodiversity,

as outlined under Paragraph 170d of the National Planning Policy Framework
2019. The reasonable biodiversity enhancement measures should be detailed
within a Biodiversity Enhancement Strategy and should be secured by a condition
of any consent.
11.43

Subject to the recommended conditions, the application proposal is considered to
accord with ULP Policy GEN7 and the NPPF.

E

Noise and Contaminated Land (GEN4, ENV10, ENV14, NPPF)

11.44

The Environmental Health Officer has been consulted and recommends a
condition ensuring that ground conditions are fit for the developments end use. A
condition is recommended stating that if during any site investigation, excavation,
engineering or construction works evidence of land contamination is identified,
the applicant shall notify the Local Planning Authority without delay. Any land
contamination identified, shall be remediated to the satisfaction of the Local
Planning Authority to ensure that the site is made suitable for its end use.

11.45

A condition relating to an electric vehicle charging point is recommended as well
as a number of informatives relating to asbestos. A construction management
plan condition has also been included to safeguard neighbour amenity.

11.46

Subject to the included conditions, the proposal accords with ULP Policies GEN4,
ENV14 and the NPPF 2019.

F

Flooding (ULP Policies GEN3, NPPF);

11.47

Policy GEN3 contains the Local Plan policy for flooding, although this has
effectively been superseded by the more detailed and up-to-date flood risk
policies in the NPPF and the accompanying PPG. The SFRA confirms that the
site is not in an area at risk of flooding and, as the development is for less than 10
dwellings, national policy does not require the use of a sustainable drainage
system. It is therefore concluded that the proposal would not give rise to any
significant adverse effects with respect to flood risk, such that it accords with the
policies in the NPPF and PPG.

G

Infrastructure (ULP Policies GEN6, NPPF);

11.48

Taking into account the nature and scale of the development it is considered that
there would be no requirement for improvements to off-site infrastructure. It is
therefore concluded that the proposal accords with Policy GEN6.

H

Affordable Housing (ULP Policy H9, NPPF)

11.49

Policy H9 and its preamble form the basis for seeking affordable housing
provision from new residential developments. In this case, the policy indicates
that the proposal need not make a contribution.

11.50

As the site area is greater than 0.1 ha, Policy H10 requires that small market
housing comprises a significant proportion of the total number of units. However,
as the proposal is only for one dwelling, this requirement is dismissed as this
would be unreasonable in these circumstances.

I

Housing Land Supply (NPPF)

11.51

The NPPF describes the importance of maintaining a five-year supply of
deliverable housing sites. The Council’s housing land supply currently falls short
of this and is only able to demonstrate a supply of 2.68 years (Five Year Housing
Land Supply update October 2019).

11.52

Paragraph 11 of the NPPF considers the presumption of sustainable
development, this includes where there are no relevant development plan
policies, or where policies which are most important for determining the
application are out-of-date. This includes where the five year housing supply
cannot be delivered.

11.53

Therefore a balance approach should be applied in the assessment of the
proposed development and whether the potential harm the development might
cause ‘significantly and demonstrably’ outweighs the potential positive outcomes
of the development as a whole.

11.54

The proposed scheme does provide for one new dwelling. The scheme has a
small modest economic benefit, this includes employment during the construction
and the potential of contribution to local services, and although positive these are
a modest level of economic benefit.

11.55

Ecology, Environmental Health, Highways and Stansted Airport have not raised
objections to the scheme and the scheme is not in a flood sensitive area. These
elements weigh in the scheme’s favour.

11.56

The application site would provide a net gain of one additional dwelling which
would have access to services within the surrounding area. There is also the
potential to secure ecological benefits. I attach these matters moderate weight.

11.57

The principle of development has been established by virtue of two previous
applications, which are material considerations in the assessment and
determination of this planning application and they are extant consents that can
still be implemented.

11.58

Although the proposal will result in the loss of a small section of verge, it is not
considered this will have a harmful impact to the open character of the
countryside location and it surroundings. Also the net gain of one dwelling will
have positive contribution to housing supply of which the Council cannot
demonstrate a 5 year housing supply. Overall it is considered the benefits of the
scheme outweigh the any limited harm that may occur from the scheme

12.

CONCLUSION

The following is a summary of the main reasons for the recommendation:
A

The principle of development was further established with the approval of a
similar scheme, UTT/20/0243/FUL - Erection of 1 no. dwelling and detached
garage to be shared by proposed and host dwelling (Revised scheme to that
approved under UTT/19/0484/OP) – Approved with conditions on 12th March
2020. Therefore the proposed scheme is seen to accord with policies S7, H4 of
the Uttlesford Local Plan 2005 and the NPPF.

B

In design and amenity terms, the revisions to the proposed dwelling are
considered acceptable and accord with ULP Policies H4, GEN2 of the Uttlesford
Local Plan 2005 and the NPPF 2019.

C

Essex County Council Highways have not objected on highway safety grounds
and the relevant parking spaces have been provided that accord with the
Uttlesford Local Plan parking spaces. The application proposal is therefore
considered to accord with ULP Policies GEN1, GEN2, GEN8 of the Uttlesford
Local Plan 2005 and the NPPF 2019.

D

No objections are raised with from the Ecology Officer, subject to the
recommended conditions, the application proposal is considered to accord with
ULP Policy GEN7 and the NPPF.

E

The development does not pose any harm regarding noise or contaminated land.
Subject to the included conditions, the proposal accords with ULP Policies GEN4,
ENV14 and the NPPF 2019.

F

The proposal would not give rise to any significant adverse effects with respect to
flood risk, such that it accords with the policies in the NPPF and PPG.

G

Taking into account the nature and scale of the development it is considered that
there would be no requirement for improvements to off-site infrastructure. It is
therefore concluded that the proposal accords with Policy GEN6

H

As the site area is greater than 0.1 ha, Policy H10 requires that small market
housing comprises a significant proportion of the total number of units. However,
as the proposal is only for one dwelling, this requirement is dismissed

I

Overall it is considered the benefits of the scheme outweigh the any limited harm
that may occur from the scheme.

RECOMMENDATION – APPROVAL WITH CONDITIONS
Conditions
1.

The development hereby permitted shall be begun before the expiration of 3
years from the date of this decision.
REASON: To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the Planning and
Compulsory Purchase Act 2004.

2.

Prior to commencement of the development above slab level a detailed hard and
soft landscaping scheme (including planting, hard surfaces and boundary
treatment) shall be submitted to and approved in writing by the Local Planning
Authority. The development shall be carried out in accordance with the approved
details. This should include boundary treatment between the site and
neighbouring property.
REASON: To ensure compatibility with the character of the area, in accordance
with Policy GEN2 of the Uttlesford Local Plan (adopted 2005) and the National
Planning Policy Framework. This condition is to ensure that the development is
only carried out in accordance with the above details.

3.

All planting, seeding or turfing and soil preparation comprised in the above details
of landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings, the completion of the development, or in
agreed phases whichever is the sooner, and any plants which within a period of
five years from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting season with
others of similar size and species, unless the local planning authority gives
written consent to any variation. All landscape works shall be carried out in
accordance with the guidance contained in British Standards, unless otherwise
agreed in writing by the local planning authority.
REASON: To ensure compatibility with the character of the area in accordance
with ULP Policies S7 and GEN2 of the Uttlesford Local Plan (adopted 2005).

4.

The dwellings hereby approved shall be built to Category 2: Accessible and
adaptable dwellings M4(2) of the Building Regulations 2010 Approved Document
M, Volume 1 2015 edition.
REASON : To ensure compliance with Policy GEN2 (c) of the Uttlesford Local
Plan 2005 and the subsequent SPD on Accessible Homes and Playspace

5.

If during any site investigation, excavation, engineering or construction works
evidence of land contamination is identified, the applicant shall notify the Local
Planning Authority without delay. Any land contamination identified, shall be
remediated to the satisfaction of the Local Planning Authority to ensure that the
site is made suitable for its end use.
REASON: To ensure that no future investigation is required under Part 2A of the
Environmental Protection Act 1990 and in accordance with ULP Policy ENV14
and the NPPF.

6.

Cycle parking shall be provided in accordance with the EPOA Parking Standards.
The approved facility shall be secure, convenient, covered and provided prior to
occupation and retained at all times.
REASON: To ensure appropriate cycle parking is provided in the interest of
highway safety and amenity and in accordance with ULP Policy GEN1.

7.

All mitigation and enhancement measures and/or works shall be carried out in
accordance with the details contained in the Ecological Survey and Assessment
(Essex Mammal Surveys, June 2020), as already submitted with the planning
application and agreed in principle with the local planning authority prior to
determination.
This includes due diligence for mobile mammals and amphibians.
REASON: To conserve and enhance Protected and Priority species and allow the
LPA to discharge its duties under the UK Habitats Regulations, the Wildlife &
Countryside and in accordance with ULP Policy GEN7 of the Uttlesford Local
Plan 2005 and the NPPF 2019.

8.

Prior to slab level, a biodiversity Enhancement Layout, providing the finalised
details and locations of the enhancement measures contained within the
Ecological Survey and Assessment (Essex Mammal Surveys, June 2020), shall

be submitted to and approved in writing by the local planning authority. The
enhancement measures shall be implemented in accordance with the approved
details and all features shall be retained in that manner thereafter.
REASON: To enhance Protected and Priority Species and allow the LPA to
discharge its duties under the s40 of the NERC Act 2006 (Priority habitats &
species) and in accordance with ULP Policy GEN7 of the Uttlesford Local Plan
2005 and the NPPF 2019.
9.

Prior to first occupation, a lighting design scheme for biodiversity shall be
submitted to and approved in writing by the local planning authority. The scheme
shall identify those features on site that are particularly sensitive for bats and that
are likely to cause disturbance along important routes used for foraging; and
show how and where external lighting will be installed so that it can be clearly
demonstrated that areas to be lit will not disturb or prevent bats using their
territory.
All external lighting shall be installed in accordance with the specifications and
locations set out in the approved scheme and maintained thereafter in
accordance with the scheme. Under no circumstances should any other external
lighting be installed without prior consent from the local planning authority.
REASON: To allow the LPA to discharge its duties under the Conservation of
Habitats and Species Regulations 2017 (as amended), the Wildlife & Countryside
Act 1981 as amended and s40 of the NERC Act 2006 (Priority habitats & species)
and in accordance with ULP Policy GEN7 of the Uttlesford Local Plan 2005 and
the NPPF 2019.

10.

Prior to occupation of the development the visibility splays of 2 metres by 35.1
metres with a one metre off-set in each direction, as shown on DWG no.
JNY10144-02 (titled – site access visibility splay), shall be provided and retained
free of any obstruction in perpetuity.
REASON: To provide adequate inter-visibility between vehicles using the access
and those in the existing public highway in the interest of highway safety, in
accordance with ULP Policy GEN1 of the Uttlesford Local Plan 2005 and the
NPPF 2019.

11.

Prior to the first occupation of the development the access arrangements, vehicle
parking and turning area, as shown in principle on DWG no. 107719 .02 Rev. C,
shall be provided. The access, parking and turning areas shall be retained in
perpetuity for their intended purpose.
REASON: To ensure that appropriate access, parking and turning is provided in
accordance with ULP Policy GEN1 of the Uttlesford Local Plan 2005 and the
NPPF 2019.
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