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Summary 
 

1. This report is for information only, and does not require a vote.  It presents to 
full Council the Decision Notice [Appendix A] summarising the conclusions 
reached in April 2023 by a Standards Panel of three [then] Councillors having 
heard a complaint lodged by a [then] Councillor against another [then] 
Councillor.  As can be seen in that Standards Panel’s Decision Notice, they 
resolved that the Investigator’s Report that they considered in reaching their 
conclusion should also be reported to full Council, and that too is therefore 
attached [Appendix B]. 

2. In terms of lessons learned, this report provides an interim update on a range 
of actions being put immediately in place to support Councillors in future in 
avoiding similar difficulties.  It further updates on a more thorough process to 
look more carefully at other lessons that can be learned and applied, and how 
both Councillors and other interested parties can feed in their thoughts and 
suggestions to inform that lessons learned process. 

3. This report goes on to address the outstanding process towards the approval 
of the 2019/20 Annual Accounts. 

Recommendations 
 

4. Nil – this report is for information only.  Councillors are asked to carefully note 
the advice section below and to understand the extent and limitations of full 
Council’s role in considering this matter, in line with the Council’s Constitution, 
and also in line with the law. 

Financial Implications 
 

5. There are no direct financial implications to this Report. 
 
Background Papers 

 
6. The following papers were referred to by the author in the preparation of this 

report and are available for inspection from the author of the report. 
 

• Appendix A – Decision Notice 
• Appendix B – Redacted Report of the Independent Investigator into this 

Standards Complaint 
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• Appendix C – Terms of Reference for Internal Audit Review into Standards 
Complaints process 

• The Council’s Constitution 
 

Impact  
 

7.   

Communication/Consultation - 

Community Safety Councillors routinely face harassment and 
are at times physically at risk.  Members 
are reminded that the tone of public 
discourse can contribute positively or 
negatively to those risks. 

Equalities - 

Health and Safety - 

Human Rights/Legal 
Implications 

Councillors’ attention is drawn carefully to 
the advice section of this report and to 
understand the extent and limitations of full 
Council’s role in considering this matter, in 
line with the Council’s Constitution, and 
also in line with the law, and to their own 
potential personal liability for their actions 
and speeches. 

Sustainability - 

Ward-specific impacts - 

Workforce/Workplace Councillors are respectfully reminded that 
Officers do not have an equal right of reply 
to any criticisms they may lodge in the 
debate of this report, and that there are 
proper processes for complaints against 
Officers that should be followed. 

 
Advice to Councillors on handling this debate 
 

8. It is not Constitutionally the role of full Council to re-hear the consideration of 
the complaint properly undertaken by the Standards Panel.  That means that 
Councillors cannot question either the one remaining Councillor who sat on 
that Panel – the other two having lost their seats in the May elections – nor 
Officers about either the process, contents, or conclusions of the process, 
which are covered in the Decision Notice and in the Redacted Investigator’s 
Report at Appendices A and B.  Councillors may understandably reach their 
own conclusions, but should understand that the Standards Panel had the 
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advantage of hearing directly from participants and in asking and hearing the 
answers to questions.  Members should therefore understand that even if they 
conclude that they might have reached a different conclusion had they been 
present and involved to that degree, they should trust and respect the 
judgment of the three [then] Councillors who were in the room and had access 
to the fuller picture which the rest of Council does not. 
 

9. It is not Constitutionally the proper role of full Council to reverse or otherwise 
change the conclusion of the process in terms of either findings of fact or in 
sanctions applied.  The Panel’s conclusions are now a matter of historical fact, 
and there can be no motion accepted for vote that seeks to reach any different 
conclusion, as that is beyond full Council’s Constitutional or legal powers. 

 
10. It is not Constitutionally the proper role of full Council to introduce into the 

debate any other allegations, justifications or evidence either directly related to 
the [then] Councillor against whom the Standards Complaint was heard, or to 
any other participant or interested party, whether that is a current or former 
Member, or any Witness or Staff Member.  Councillors are cautioned very 
carefully and explicitly: they are responsible for their actions and their words, 
and they should not expect to rely on Privilege in their speeches, and thus that 
they are potentially open to be sued for slander or libel (e.g. in any related 
social media posts), for which they cannot expect to rely on legal support from 
the Council in their subsequent defence. 

 
11. The Standards Panel undertook to redact the Investigator’s Report very 

slightly before publication to remove references identifying third parties.  
Councillors are cautioned explicitly not to do or say anything that seeks to 
undermine these minor redactions by directly or indirectly identifying any of 
those third parties – including by speculation. 
 

12. Councillors may legitimately express opinions about the process of this 
Standards Complaint, but they should be aware both that there is an Internal 
Audit process in place into which they can feed their detailed considerations, 
and that the ensuing Internal Audit Report will routinely be presented to the 
cross-party Audit Committee for detailed consideration in due course.  
Members are reminded to carefully observe the Member/Officer protocol in 
any criticisms of Officers, for which there are proper processes of which 
debates in full Council are not a part. 

 
Situation 
 
 Specifics of this case 
 

13. The specifics in this case of the allegations, the investigation, the findings of 
fact and the conclusions, including the sanctions, are all presented in the 
Decision Notice and Redacted Investigator’s Report provided as Appendices A 
and B, and stand in their own words, which do not require further interpretation 
or explanation. 
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 Timing of the reporting and publication of the conclusion of this case 

14. There has been understandable public interest and speculation since the 
Standards Panel met as to what its conclusion was, and when its Decision 
Notice etc. was to be published – particularly in relation to the subsequent all-
out elections. Journalists have cried foul, and members of the public have 
complained directly to the Local Government Ombudsman and allegedly even 
a criminal complaint about Officers to the Police. 

15. Now that the Decision Notice has been published, those interested parties can 
all see for themselves that it was the Standards Panel that decided to publish 
the Decision Notice, and also the Redacted Investigator’s Report, only after 
the election was over. The subject member of the complaint, former Cllr 
Lodge, was not running in those elections, and so the publication or not before 
or after the election could not have affected the public’s decision to vote for 
him, as he simply wasn’t on any ballot papers. The complaint of course related 
to an individual not to a wider party or any other candidates running for office 
for that party. 

16. This delay in publication was an entirely proper decision for the Panel to have 
reached, and therefore for Officers to have delivered.  There is no specific 
timing requirement in any procedures stipulating how quickly a Decision Notice 
should be published, and so this discretion was entirely in line with relevant 
polices and procedures, and requires no further justification. 

 Immediate lessons learned and applied 

17. The Council’s Statutory Officers – the Head of Paid Service [Chief Executive], 
Section 151 Officer [Director of Finance and Corporate Services], Monitoring 
Officer [Assistant Director, Corporate Services] and Deputy Monitoring Officer 
[Interim Legal Services Manager] met soon after the Standards Panel had 
concluded to consider lessons learned.  Until that point the Head of Paid 
Service and Section 151 Officer had not been privy to the specifics of the 
matter or to the detailed Investigator’s Report, as they have no proper direct 
role in the detailed handling of specific Standards Complaints, which are 
handled in line with the Council’s proper procedures and in line with the law by 
the Monitoring Officer (and Deputies) in coordination with the assigned 
Independent Persons, who are appointed by full Council. 

18. These Statutory Officers have made immediate changes to support 
arrangements in place for incoming Councillors in regards to declarations of 
interests – both in filling in the forms on joining the Council, and in regularly 
reminding and supporting them in keeping them up to date – and in properly 
making declarations at relevant meetings.  The specifics of those immediate 
changes will be presented to Councillors in their induction meetings during 
May.  Officers concluded that, whilst the duty to properly declare interests 
remains with each Councillor, the complexity of the system requirements is 
such that Officers’ experience and perception is that many Councillors from 
across different parties have fallen short in the last four years of various of the 
requirements that former Cllr Lodge was found to have breached. 

Page 4



19. For example, Officers have introduced new and more intuitive Declaration of 
Interest Forms for the 2023 intake of Councillors to complete that should avoid 
a future situation where they commit a breach by declaring the information 
required, but in the wrong form of words or simply on the wrong page of the 
form, as former Cllr Lodge was found to have done.  This should in future 
support Councillors who have attempted to do the right thing in demonstrably 
trying to properly declare something which the public have a right to know do 
so in the fully compliant format technically required. 

20. As a second example, Officers will now ask follow up questions to Councillors 
once they have filled in their form to check that when they make one specific 
declaration that there aren’t also consequential matters they need to declare 
separately so as not to fall foul of the rules in another of the ways that former 
Cllr Lodge was found to have done (e.g. if they declare that they are a Director 
of a Company, to check with them that they need also to declare that they also 
hold a significant shareholding in that company, or if their spouse is also a 
Director and/or major shareholder – all of which information is in any event 
publicly available by a simple search of the Company’s House website). 

21. As a third example, Officers will now routinely provide a laminated sheet on 
the table for Councillors attending meetings alongside their name plate, with 
prompts on this sheet of illustrations of the types of the proper forms of words 
they should use so that when they declare an interest and leave the room 
when they have an interest in the next agenda item that means they should 
not take part, that before they leave the room, they properly declare the nature 
of that interest, e.g. a Disclosable Pecuniary Interests or Other Registerable 
Interests or other Non-registerable Interests.  This should help Councillors in 
future avoid just imagining that saying ‘I declare an interest’ on their way out 
the door is sufficient when it is not, as was another finding against former 
Councillor Lodge. 

 Further consideration of lessons to be learned and applied 

22. Shortly before Cllr Lodge’s case had been heard, and when he was still not 
sighted on the specifics of that case, the Chief Executive received an external 
complaint relating to a different and entirely unrelated Standards Complaint 
process.  The Chief Executive considered his general duty in regards to the 
efficient running of the Council generally; value for money considerations; and 
the general duty of care to both those District or Parish Councillors complained 
about, to complainants, to witnesses and to staff, and concluded that he had 
sufficient concern about the operation of the Standards Process generally to 
warrant an objective review. 

23. The Chief Executive duly commissioned an Internal Audit Review, the terms of 
reference of which are set out in full in Appendix C and its scope reproduced 
below: 

 This audit will: 

• review how well complaints are triaged before being progressed as 
appropriate and proportionate e.g. considering prima facie evidence 
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presented by the complainant at an early stage to indicate that a breach 
has potentially occurred. 

• review the established criteria for requesting a full independent 
investigation. 

• review how well the principles of natural justice are applied at all 
stages. 

• review how long complaints take and how much they cost, 
proportionate to their seriousness, and in light of any disproportionate 
unintended consequences arising from the process itself 

• review the current Considering a Compliant under the Code of Conduct 
Procedure. (dated 2017) 

• Use at least three current/recent complaints as recommended by the 
Chief Executive (alongside any others that the Internal Audit team 
selects for itself) as test cases to review the process from receipt to 
conclusion. 

 

24. Members can be advised that one of those three specific complaints selected 
by the Chief Executive to be reviewed by the Internal Audit is this case against 
former Cllr Lodge. 

25. Members or others who have perspectives on the operation of the Standards 
Complaints process that they wish to feed into and inform that Internal Audit 
review as previously advised. 

External Audit Sign Off to the 2019/2020 Annual Accounts 

26. In mid-2020, the Council’s External Auditors did not sign off the 2019/20 
Annual Governance Statement as they became aware of allegations that were 
then subject to external investigation. Thus began a protracted delay to the 
sign off of the 2019/20 Annual Accounts, which cannot be completed without a 
signed off Annual Governance Statement.  That 2019/20 Annual Accounts 
Audit has been on hold ever since, and with them every subsequent set of 
Annual Accounts, which relies on the previous year’s signed-off accounts as 
its starting point. 

27. Officers were not fully aware of various of the allegations as they were made 
to and considered by external agencies which properly do not share their work 
with the Council.  Officers were aware of the issues in general terms, and so 
as to help identify whether there were any control processes that needed 
tightening, discreetly commissioned an expert independent law firm to carry 
out a systems review in those areas parallel to these external considerations, 
in a way that did not risk interfering with them.  That external review found no 
material system weaknesses for Officers to consider fixing. 

28. Now that all formal processes are, to the best of the Council’s knowledge, 
complete, Officers have advised our External Auditors and are in discussion 
with them as to their requirements to return to work on the 2019/20 Annual 
Governance Statement and Annual Accounts, and thereafter in turn to 
subsequent years’ Accounts.  The Council’s External Auditors face 
considerable work pressures and capacity issues, and there is not currently a 
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date for that work, though Officers will continue to liaise closely to support this 
process at the earliest opportunity. 

29. Members should be advised that whenever External Auditors return to delayed 
earlier years’ accounts in this way, the process is not generally a quick and 
cursory final sign off, even if there were no other material outstanding issues 
from the time, as the Auditors will properly take their time to consider issues 
dating back to that time, but with the benefit of subsequent hindsight. 

 Behaviours  

30. These Officer-led immediate actions and review set out in paragraphs 17-21 
and 22-25 above should lead to both immediate and lasting process 
improvements. 

31. The equally important flip side requiring just as urgent attention is around 
behaviours. It has been observed by both Officers and Members that the 
Standards Complaints process within Uttlesford District Council has been 
weaponised, giving rise to concerns that it is used as a tool to oppress and 
intimidate those against whom complaints are lodged, whether District 
Councillors or Parish Councillors.   

32. Members are invited to consider this perception of behaviours, and to 
determine whether they are minded to lead the public by example through 
their own behaviours in either challenging and changing this impression for the 
better over the coming four years, or else risking reinforcing the perception. 

Risk Analysis 
 

33.  

Risk Likelihood Impact Mitigating actions 

That lessons are 
not learned and 
applied from this 
case, leaving 
Councillors in 
future at risk from 
having 
demonstrably 
tried to do the 
right thing still 
falling short of full 
technical 
requirements. 

3 – significant 
risk 

4 – substantial 
/serious 
impact on 
workload, 
reputation 
/public 
confidence, 
and duty of 
care 
considerations 
to individuals 

Immediate actions as 
set out in paras 17-21 
above and the fuller 
Internal Audit Review 
commission set out in 
paras 22-25 above. 

 
1 = Little or no risk or impact 
2 = Some risk or impact – action may be necessary. 
3 = Significant risk or impact – action required 
4 = Near certainty of risk occurring, catastrophic effect or failure of project. 
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1 
v.2 (Final) 

Decision Notice - Uttlesford District Council Standards Committee, Hearings 
Panel Meeting held on 13th April 2023. 
 
Panel Members:  
Councillor Asker (Chairman) 
Councillor B Light 
Councillor A Khan  
Mrs Georgina Butcher-Doulton (Independent Person – Hearing) 
 
 
Subject Councillor: Cllr John Lodge 
Complainant: Cllr George Smith 
 
Independent Investigating Officer: Gill Sinclair 
 
Independent Monitoring Officer: Quentin Baker 
 
Independent Person for Initial Assessment: David Pearl 
 
 
Background 
On the 13th April 2023 a Hearings Panel was convened to hear and determine an 
allegation that Cllr John Lodge, (Subject Councillor), had breached the Uttlesford 
District Council (UDC), Councillor Code of Conduct (CoC). The Complaint dated 04-
08-2022 was made by fellow UDC Councillor Cllr George Smith, (Complainant), and 
following an Initial Assessment (IA) by the Independent Monitoring Officer (IMO) and 
Independent Person (IP) on 29-11-2022, was referred for investigation. An 
independent Investigation Officer (IO) was appointed and their final report was 
received by the IMO on 24-02-2023. 
 
Summary of Complaint 
The Complainant alleged that the Subject Member breached the UDC Members 
Code of Conduct by failing to register Disclosable Pecuniary Interests and by 
omitting to properly declare and disclose relevant Personal/Prejudicial Interests 
during meetings of the UDC Planning Committee held on the 20-02-2019 and 13-03-
2019. 
 
Decision 
The Panel carefully considered the IO’s report and heard from the Subject 
Councillor, Complainant and IO concerning their understanding of the CoC, the 
legislative requirements underpinning it and how it was implemented in UDC.  
 
The Panel noted and acknowledged that the Subject Councillor had raised a number 
of valid points about the governance and operation within UDC of the CoC and these 
mitigated the breaches identified by the IO. The Panel reflected this in their 
conclusions regarding the appropriate sanction. The Panel were of the view that 
these matters gave rise to important lessons to be learned for UDC in its 
implementation of the CoC including the need for comprehensive training on the 
CoC for Councillors and for Officers to provide continued monitoring and support for 
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councillors in relation to ethical standards. Regarding these observations the Panel 
will provide comments/recommendations separately. 
 
As regards the question of whether the CoC had been breached the Panel’s 
conclusions were as follows:-  
 
1. The Panel accepted in full, the independent Investigating Officer’s findings that 

the Subject Councillor had breached the UDC CoC. 
 

2. In relation to Disclosable Pecuniary Interests, (DPIs), as defined by the Relevant 
Authorities (Disclosable Pecuniary Interests) Regulations 2012 (DPIs), the Panel 
found:- 

 
i. That Councillor Lodge breached the UDC CoC due to his failure to 

properly disclose details of his employment/office in his 2015 Register of 
Interests and those of a Relevant Person. However, the Panel noted that 
Councillor Lodge did disclose of his employment/office details in Section 2 
of his Register under the heading “Other Pecuniary Interests” and as such 
this was a ‘technical’ breach. 

 
ii. That Councillor Lodge didn’t breach the requirement to register details of 

the Loan Agreement /Legal Charge provided by Manchester and 
Edinburgh Investment Property Company Ltd, (MEIP), to Company Y 
because the Loan Agreement/Legal Charge does not amount to a 
‘beneficial interest in land’ as defined by the Relevant Authorities 
(Disclosable Pecuniary Interests) Regulations 2012 as such it was not a 
DPI albeit it would fall within the ambit of an ‘other interest’. 

 
iii. That Councillor Lodge breached the requirements to register details of his 

shareholdings in M&EIP which exceeded one hundredth of the total issued 
share capital and those of a ‘Relevant Person’. The Panel concluded that 
MEIP had a ‘Place of Business’ within the UDC boundaries because its 
registered office was within the UDC district and it was involved in funding 
residential development situated within the district. 

 
3. In relation to the declaration of interests made by Councillor Lodge at the Planning 

Committee meetings of 20th February and 13th March, the Panel found:- 
 

i. That Councillor Lodge breached the requirements of the Code of Conduct 
by failing to disclose the existence and nature of a Personal and 
Prejudicial Interest in Planning Application UTT/18/3278/FUL. However, it 
was noted that Cllr Lodge removed himself from each meeting and did not 
participate in the debate or vote taken in respect of the relevant 
application. 

 
Sanction 

4. The Panel acknowledged that the Subject Councillor had highlighted a number of 
valid point regarding the governance of the Code of Conduct within UDC which 
amounted to mitigation and the Panel reflected that in its decision regarding sanction 
which it set towards the lower end of the potential options as follows: 
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i. To report its findings and the IO report, (subject to agreed redactions), to 

Full Council to enable lessons to be learned and to inform future training 
and guidance for members. It is recommended that this be undertaken at a 
point when newly elected Councillors have taken up their seats and to be 
accompanied by a report explaining any proposed improvement 
measures.,.  
 

ii. To issue a reprimand to Councillor Lodge.  
 

The Panel noted the proximity of the council elections due to take place on 4th May 
and concluded that the decision notice should be withheld from publication until the 
5th May. 
 
 
Signed:  Cllr Heather Asker 
 
 Chairman of the Hearings Panel 
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Internal Audit  
Terms of Reference 

 

Internal Audit Plan 2023-24 (Ref XC23_8) 
Standards Complaints 
April 2023 
 
Introduction and Ownership 
The purpose of this Terms of Reference is to set out a risk evaluation and work 
programme for the review of Standards and Compliant Policy which is an addition to 
the Audit Plan 2023/24.  The plan was developed following an assessment of the main 
risks facing the Council as documented in our Internal Audit risk assessment.  
Chief Executive Officer – Peter Holt will take ownership of this review and will be 
responsible for agreeing the Terms of Reference. Norman Coombe will also be 
consulted. 
 
Background  
The Council is required to appoint a Monitoring Officer under section 5 of the Local 
Governance and Housing Act 1989 who is responsible for reporting matters they 
believe to be illegal or amount to maladministration, to be responsible for matter 
relating to the conduct of Councillors and Officers and, to be responsible for the 
operation of the councils Constitution. 
The Chief Executive does not have a specified role in the handling of any individual 
Standards complaint, though he does properly keep a loose oversight on the progress 
of complaints generally, so that he can understand any broader implications for 
relations with Parish and District Councillors, and around any knock-on impacts from 
the issues being considered in relation to organisational effectiveness and efficiency, 
particularly any lessons that need to be learned and applied more broadly outside of 
the specifics of any individual complaint.  The Chief Executive has commissioned an 
independent Audit based on both his personal observations in this general oversight 
role, and as a result of a particular complaint made directly to him regarding the 
handling of a Code of Conduct investigation.  
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Audit objective  
• To ensure that complaints are processed effectively and within timescale and 

are assessed appropriately taking into consideration the seriousness of the 
compliant. (Refer to Code of Conduct Procedure). 

• To ensure that complaints are processed objectively and follow the principles 
of natural justice; the duty to give someone a fair hearing; the duty to ensure 
that the matter is decided by someone who is impartial; and the duty to allow 
an appeal against a decision. 

• To ensure systems are in place to strike an appropriate balance between the 
proper objectivity of a tightly focused specific investigation and the broader 
interests of the organisation in promptly learning and applying broader lessons 
to general practice. 

• To ensure that a full Audit trail is in place for all complaints from receipt to 
conclusion. 

 

 

Audit scope  
This audit will review: 

• To review how well complaints are triaged before being progressed as 
appropriate and proportionate e.g. considering prima facie evidence presented 
by the complainant at an early stage to indicate that a breach has potentially 
occurred. 

• To review the established criteria for requesting a full independent 
investigation. 

• To review how well the principles of natural justice are applied at all stages. 
• To review how long complaints take and how much they cost, proportionate to 

their seriousness, and in light of any disproportionate unintended 
consequences arising from the process itself 

• To review the current Considering a Compliant under the Code of Conduct 
Procedure. (dated 2017) 

• Use at least three current/recent complaints as recommended by the Chief 
Executive (alongside any others that the Internal Audit team selects for itself) 
as test cases to review the process from receipt to conclusion. 

 
The audit will focus on key controls in place to mitigate the following potential risks:  

Risk 
ref 

Risk Risk identified 
and recorded in 
the relevant risk 

register 

 Governance 
If the council does not have a clear and robust 
governance framework, then this could lead to ineffective 
and potentially unlawful decision-making, resulting in 
financial and reputational loss, maladministration and 
potential legal challenge. 
 

CR_07 
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Audit Approach  
The review will be carried out using a risk-based approach. Internal Audit will: 

• Obtain an understanding of the existing process through discussions with key 
personnel, review of systems documentation and by undertaking walkthrough 
tests; 

• Evaluate the design of the controls in place to address the key risks;  

• Test the operating effectiveness of the key controls by review and sample 
testing of documentation.  

 
 
 

Action Date 

Agreement of terms of reference 25/4/2023 

Fieldwork start 25/4/2023 

Fieldwork complete  

Draft report to client  

Response by client  

Final report  

 
Contacts 

Internal Audit Debbie Deeks – Audit Manager 
 
 

Council Contacts  Peter Holt - Chief Executive  
Norman Coombe – Interim Assistant Director, Deputy 
Monitoring Officer 
Richard Auty – Assistant Director, Monitoring Officer 
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